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History
Council Delegates of the Navajo Nation (Tribal) Council have historically served four year terms. In the first council established in 1923, the rules detailed that members serve 4 year terms. In 1927, it was extended to a 5 year term but in 1928, it was reduced again to a 4 year term. In 1937, the Navajo Tribal Council drafted a constitution which included a provision for a 6 year term (with unlimited terms) for the Delegates. This constitution was voted down, narrowly, by the Council. The Council then established the rules for the Navajo Tribal Council in 1938. The document – Rules of the Tribal Council – which outlined the 4 years per term for Delegates, was eventually codified. In 1989, with the amendments to Title 2, the four year term was not the subject of debate. In 2001, the Navajo Nation Council voted down a measure to extend their term of office, The Fort Defiance Agency Council voted “58-0 with four abstentions against extending delegates' terms.”
  This extension however was a proposal for a one-time extension.
 Today, Delegates to the Navajo Nation Council serve four year terms.
 
Title 2 of the Navajo Nation Code states, “Each delegate to the Navajo Nation Council shall serve for a term of four (4) years.” And, “a delegate shall not be limited to the number of terms he or she may serve.”
 In addition Title 11, section 6 states, “The term of office for all offices filled by the general and/or chapter elections shall be four years.”
 

Articulating the Problem
The Fundamental Law, Title 1 section 3, part A states, “It is the right and freedom of the Diné to choose leaders of their choice; leaders who will communicate with the people for guidance; leaders who will use their experience and wisdom to always act in the best interest of the people; and leaders who will also ensure the rights and freedoms of the generations yet to come; and (part B) All leaders chosen by the Diné are to carry out their duties and responsibilities in a moral and legal manner in representing the people and the government…”
 Therefore, the Diné have the right to choose leaders who communicate with them for guidance and who also represent the people.
Because the current political and organizational structure of the Navajo Nation Council is western in origin, the concepts governing that organization are difficult to evaluate given the mandate to interpret statutes consistent with the Fundamental laws.
 Two important concepts arise with a proposal to increase the Council’s term by two years, when using the Fundamental Laws of the Diné. These concepts include, among others, limiting the number of years per elected term. The number of years per term did not originate from Navajo tradition. This was established as a “modern variant of the classically republican principle of rotation in office.”
 It is argued that limiting the years in a term augments institutional quality by having elected officials subject to repeated screenings, via elections.
 These “screenings” underscore the importance of accountability in a democratic-republican system. 

While the idea of number of years per term of elected office appears to be a non-Navajo construction, one of the concepts underlying the limitation per term is also common to traditional Navajo political theory: Hw7deet’7igo, bee h22ts0dl7igo or accountability to the people and Din4 ahee[t’4ego daa’ahoodl1’ or public trust. Traditionally, the naataani (leader) or headman of a group often served for life, once selected.
 However, if the leader did not listen to the people, or persisted in doing that which was considered amoral, then he was subject to recall.
 The accountability of leaders to their constituents was an established traditional practice. The recall of the headman was an issue of accountability.
 
Thus, holding elected officials accountable to the public is the issue at hand. Therefore, the relevant question is, “Is a six (6) year term more effective at holding the leaders accountable to their constituency than a four (4) year term?”
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Criteria
The Fundamental Law states that the leaders “will use their experience and wisdom to always act in the best interest of the people…”
 The Fundamental Law suggests that conformity to its principles and values is in the best interest of all.
 To further understand how the underlying assumption of accountability motivates the objective of years served per term, an analysis of the costs and benefits of the proposed policy must be performed.
 That is, identifying the costs and benefits related to increasing the years per term from four to six? In addition to this analysis, the Fundamental Law outlines a set of criteria for evaluating the effectiveness of the policy in question: 
1. Diné to choose leaders of their choice
 – Does the initial choice of a leader also enable that elected official to make decisions regarding his or her own tenure to that office, without the consent of the people? This criterion suggests that the people get to choose the terms of leadership of those whom they elect.

2. Communicate with people for guidance
 – Does the choice of a leader negate the need for interaction and communication with his/her constituency? This criterion suggests that the people are vital and paramount to the decisions being made at the Council, that their voice should be maximized in the legislative process. 
3. Use wisdom and experience to benefit the people
 – Is the initial choice of a leader indicative of the complete trust in that leader to always benefit his or her constituents? This criterion suggests that accountability is not necessarily an indication of distrust of a leader, but a check to ensure that the governmental system functions to benefit the people. 
4. Ensure the rights of future generations
 – Does the initial choice of the leader presume that he or she will seriously consider future generations in the evaluation of policy? This criterion suggests that the consideration of impacts on future generations is imperative to the qualities of any good leader. 

The criterion outlined by the Fundamental law, along with a cost-benefit analysis will assist in determining how the current policy will be considered.
Policy Alternatives

The following are alternatives to the current proposed policy:
1. Status quo. Do nothing; take no action on the current policy. This will maintain the current four (4) year term.

2. Pass the current proposed legislation. This will increase the four year term to six (6) years.

3. Do not pass current legislation, but create a separate piece of legislation that would stagger the current 4-year term, with half of the Delegates up for election every 2 years.

4. Do not pass the current legislation, but create a separate piece of legislation that would stagger the current 6-year term, with a third of the Delegates up for election every 2 years. 
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The following section analyzes the four alternatives using both the cost-benefit analysis and the criterion outlined in the Fundamental Law. 

Cost-benefit Analysis
	Alternatives
	Cost
	Benefit

	Alternative 1

Do nothing
	There will be no additional costs, other than current costs. In terms of election costs, it is more costly to hold an election every four years, rather than every six years.
 It will strengthen the seniority system and limit qualified Delegates from exercising power; and, it will maintain the status quo of Delegates listening more to big business than to their constituency.
	The people can screen their elected officials every four years.  Four years is less time to wait if people are not satisfied with their elected official. In addition, the four year term acts as an incentive for elected officials to deliver on their promises.
 It will also help to bring more qualified candidates with non-ideological technical competence and integrity.


	Alternative 2
Pass current legislation as is.
	There would be opportunity costs in terms of limiting potential candidates with fewer elections.
 Opportunity cost of a career politician who seeks re-election merely as employment, not specifically for the interests of the people. The cost of not being held accountable to constituents every
four years.

	The experience of those elected can be exploited by longer terms, that is, they can get more accomplished if they did not have to think about re-election every 4 years. It will enhance institutional quality.
 The system would enhance the seniority system, by keeping power in hands of the capable.


	Alternatives
	Cost
	Benefit

	Alternative 3
4- year staggered term

	There will be no additional costs. In terms of election costs, it is more costly to hold an election every two years, rather than every four years.
 It will strengthen the seniority system and limit qualified Delegates from exercising power; and, it will maintain the status quo of Delegates listening more to big business than to their constituency.
	Staggered terms will create continuity in government; allows for long-term planning; reduces possibility of complete turnover of Delegates; reduces likelihood of radical short-term decision-making before and after an election. It maintains the accountability, by having elected officials being less beholden to special interest groups, such as big business.
 Increases opportunities for citizens to serve in public offices.


	Alternative 4
6 year staggered term
	Same as Alternative 3.
	Same as Alternative 3.


From this analysis of both the monetary and non-monetary costs of each alternative, it suggests that doing nothing, or the current 4 year term with no limit, is the least costly and provides, relatively, the most benefits (in relation to the costs of the other alternatives).
Fundamental Law Criteria
The Fundamental Law criterion connects the policy being considered to the principles of accountability. Accountability is a major principle of the Navajo concept of K’é. Using these four criterion will vindicate the Navajo value of accountability, as defined by K’é. Practicing the principles of k’é in a western governmental system is difficult. 
However, in this specific issue, the principle of accountability meshes well and overlaps with western political concepts of accountability in governance. Therefore the following is an analysis using the criterion identified by the Fundamental Law to assess how each of the alternatives effectuates accountability of elected officials. 
	Fundamental
Law Criterion
	Diné to choose leaders of their choice:
	Communicate with people for guidance
	Use wisdom and experience to benefit the people
	Ensure the rights of future generations

	Alternative 1:

Do nothing
	The people continue to choose their leaders every four (4) years; these elections act as filters, as a means of holding public officials accountable to their constituency. (+)
	Elections every four (4) years suggest that people have a say in who is elected, and forces Delegates to communicate with people every four (4) years. (+)
	Forces Delegates to use wisdom to benefit the people or he/she may not be re-elected; if wisdom and experience is used to benefit the people, then they will get re-elected.  (+)
	Four (4) year term with no limit allows Delegates to focus on larger issues, rather then being confined to the problems of the present generation.
(+)

	Alternative 2:
Pass Current bill as is.
	Decreases the ability of people to screen or evaluate leaders. Less frequent elections hinders people’s right to choose leaders of their choice. 
(-)
	With less frequent elections people may only hear from leaders every 6 years. People are only able to question their leaders every six (6) years.
(-)
	Longer terms may mean elected official would act in his/her own self-interest because the time between elections is longer. Or it could mean that the leader uses wisdom to see projects flourish. People still not able to check leader as frequently.  (+/-)
	Six (6) year term with no limit allows Delegate to focus on larger issues at, rather then being confined to the problems of the present generation.
(-)

	Alternative 3:
4- year staggered term


	Same as Alternative 1. Holds the leaders accountable to complete projects in  because of the increased likelihood of political continuity
(+)
	May increase the communication with people, in order to be elected, forces Delegates to communicate with people every four (4) years. 
(+)
	Forces Delegates to use wisdom to benefit the people or he/she may not be re-elected; if wisdom and experience is used to benefit the people, then they will get re-elected. (+)
	Four (4) year term with no limit allows Delegates to focus on larger issues, rather then being confined to the problems of the present generation. Allows for long-term planning. (+)

	Alternative 4:
6-year staggered term
	Same as Alternative 4. Holds leader accountable to complete projects in 6 years. Less frequent elections hinders people’s right to choose leaders of their choice.
(+/-)
	Elections every six (6) years, forces Delegate to communicate with people every four (6) years, especially with a limited number of terms.
(+)
	Longer terms may mean elected official would act in his/her own self-interest. Or it could mean that the leader uses wisdom to see projects flourish. People still not able to check leader as frequently.  (+/-)
	Six (6) year term with no limit allows Delegates to focus on larger issues, rather then being confined to the problems of the present generation. Allows for long-term planning. (+)


Data Analysis (The People’s Voice)
In a survey
, conducted by the Diné Policy Institute, focusing on the nature of Delegates Leadership of the people and on the four alternatives listed above. The survey asked first some general knowledge questions about how long Delegates serve their terms. 54.9% stated that Delegates serve a 4 year term, 1.8% stated Delegates serve a 1 year term, 9.9% stated Delegates serve 2 year term, and 28.4% stated they did not know how long Delegates serve. This is significant, because it suggest that people are not well informed about Navajo Nation government. This it would suggest that they also know little about issues facing the Navajo Nation. 

Table 1

	
	Percentage

	1 year term
	1.8%

	2 year term
	9.9%

	4 year term
	54.9%

	Other
	2.9%

	Don’t know
	28.4%


*N=111

The survey next asked what they feel an effective Delegate should do. The responses correspond to concepts laid out in the Fundamental Law, the response that Delegates make decisions based on what he or she feels is in the best interest of the people corresponds to Use wisdom and experience to benefit the people. The next response of Delegate making decisions based on people’s preferences corresponds to Communicate with people for guidance. 

These two concepts are important to this analysis. First, using experience to benefit the people would suggest that people implicitly trust the leader to do what is right for the people, no matter the length of the term. Thus a six year term would be appropriate to this response. The second concept of basing decisions on people’s preferences, suggest that people implicitly to do not trust that their leader can make the right decisions without their input. Thus a term extension would not be appropriately coupled with concept. 

The survey showed that 42.7% of the people said that they believe an effective delegate should base his or her decisions on what he or she feels in the people’s best interest. 29.5% of the respondents said they believe an effective delegate should make decisions based on the people’s preferences. 9.5% of the respondents said that they believe an effective Delegate should make decisions based on his or her own personal preferences. 9.5% stated neither. 7.7% stated they did not know what an effective delegate should do.

Table 2
	
	Ideal
	Actual

	Delegates make decisions in people’s best interest
	42.7% (+/- 4.6%)
	16.6% (+/-3.4%)

	Delegates make decisions based on people’s preferences
	29.5% (+/-4.2%)
	22.5% (+/- 3.8%)

	Delegates make decisions based on personal preferences
	9.5% (+/-2.7%)
	16.6% (+/- 3.4%)

	Neither
	9.5% (+/-2.7%)
	9% (+/- 2.7%)

	Don’t know
	7.7% (+/-2.5%)
	34.2% (+/- 4.5%)


*N=111
What these results suggest is that people clearly have an expectation of what their elected should do, but when asked how they perceive those Delegate’s acting, it is not what actually happens. Furthermore, the number of people who responded “don’t know” suggests again that many have little information about what their Delegate does, and more people feel that Delegates make decision based on his or her own preferences and not for the people.  This has implications on term extensions. If Delegates are perceived at working in their own interest, then the term extensions would be considered an act of self-preservation. However, what the unknowns further suggest is that people need to be educated on this issue. 

The survey next inquired about the support of the term extension. 28.1% agreed with the term extension, 45.4% disagreed, and 25.4% were undecided. When these results are coupled with the results to the alternatives some patterns emerge. 26.1% of the people preferred a staggered 4 year term, 22.5% preferred a staggered 6 year term, 33.3% preferred the status quo, and 15.3% were undecided. 
Table 3

	
	Yes
	No
	Don’t know

	Extend Term from 4 to 6 years
	28.1% (+/- 4.3%)
	45.4% (+/- 4.7%)
	25.4% (+/- 4.1%)


*N=111

Table 4

	
	Percentage

	Favor staggered 4 year term
	26.1% (+/- 4.1%)

	Favor staggered 6 year term
	22.5% (+/- 3.9%)

	Favor maintaining status quo
	33.3% (+/- 4.4%)

	Don’t know
	15.3% (+/- 3.4%)


*N=111
Again the large percentages of people who responded to the status quo and “don’t know” is suggestive of people not being properly informed about issues related to Navajo government. 

When other analysis was conducted to compare how people perceive their Delegates should act in office to whether they support the term extension, it was found that of the people who felt that an effective Delegate make decisions in people’s best interest, they overwhelmingly disapproved of the term extension. However, those who felt that Delegates should make decisions based on people’s preference, that disapproval is far less. When a comparison was conducted on the actual versus support of term extension, the numbers change. Those who feel their elected official makes decision in the best interest of the people are equally supportive and opposed to the term extension. Those who feel the Delegate should make the decision based on people’s preferences agree that the term should be extended. However, those who feel that the Delegate makes decisions based on personal preferences overwhelmingly disagree with the measure. 

When the analysis was conducted to compare how well informed people are about Navajo Nation issues and whether they support a 4 year staggered term, a 6 year staggered term, the status quo, or don’t know. People who self-identified as “not informed,” “poorly informed,” “fairly informed,” and “very well informed” overwhelmingly support the status quo. However, those in the “well informed category” overwhelmingly support a 4 year staggered term and 6 year staggered term over the status quo. This suggests that people may not understand what the staggered term is, thus more public education is required before amending the term status of the Delegates. 
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Conclusion
The policy proposal of extending the term of elected office of Council Delegate from four (4) years to six (6) involves many issues pertinent to the development Navajo Nation political state. It involves carefully weighing how the Fundamental Laws of the Diné can be used to evaluate fundamentally western concepts of political theory and organization. To do this, finding a common ground was essential. This common ground proved to be useful, in that it rooted the analysis into the Fundamental law, without necessarily discarding the utility of western political theory. This common ground was accountability of elected officials to the electorate or the people. 
As the analysis proceeded, it could be seen that increasing the number of years served would not be in the best interest of the people, according to the Fundamental Law criterion. However, a clear option did not emerge, but relative to the others, Alternatives 1 and 4, carried the most benefits. That is it appears to be the most balanced positions, according to the norms established by the naayeejí and hozhoojí. Therefore the recommendation is to do nothing or spend more time to study a staggered 4 year term.
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